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TIIIS TRUST DEED is made BY N.M. SUPERANNUATION PROPRIETARY LIHITED a Company 

incorporated in the Australian Capital Territory and having its registered 
office in that Territory at National Mutual Centre, Darwin Place, Canberra 
(hereinafter called "the Trustee") 

WHEREAS 

(i) The Trustee is a wholly owned subsidiary of The National 

lfutual Life Anociation of Australasia Limited (hereinafter 

called "National Mutual"). 

(ii) One of the objects for which the Trustee was established is 

to undertake and conduct any fund or scheme for the 

provision of superannuation disability or other benefits 

and to act as trustee of any such fund or scheme. 

(iii) National Mutual has decided to establish and maintain an 

indefinitely continuing fund to be known as the National 

Mutual Retirement l'und (hereinafter called "the Fund'? 

solely for the purpose of providing superannuation benefits 
for tho Mombors of the Pund in the event of their retirement 

or in tho clrcum~tnnce of incapacity for work attributable to 

I Jlne~~ or nccldcmt ns h npproved by tho Co111111h,loner and for 

tho dependanu of each of the Membor~ of tho l'und in the event 

of the death of the Member. 

(iv) National Mutual has requested the Trustee to act as trustee 

of the Pund and the Trustee has agreed to do so. 

NOW TIIIS DllllD WITNESSETII and IT IS llBREBY DECLARED as follows: -

PART 1 
PRELIMINARY 

1. The Trustee hereby acknowledges that it is trustee of the Fund 
upon the terms and conditions and with the duties powers authorities 

and discretions hereinafter more particularly set forth. 

,./"' 
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2. (n) In this Deed whore tho context permits and unless the contrary 

intention appears -

"Act" 

"Annul ty Policy" 

"National Mutual" 

''Renefi t" 

"Commissioner" 

''Deed" 

"Dependant " 
in respect of a 
llcmher means -

means the Income Tax Assessment Act 1936-1973 

as the same may from time to time be amended or 

re-enacted and any reference to a Section thereof 

shall be to the corresponding section of any 

amended or re-enacted Act. 

moans a policy which provides subject to the 

conditions therein stated for periodical payments 

being made during a defined term beginning on the 

survival of the person on whose life the policy 

has been effected to a date stated in the pol icy 

or if he dies before that date for the repayment 

of premiums which have fallen due thereunder 

with interest added at the rate therein stated. 

means The National Mutual Life Association of 

Australasia Limited. 

in relation to a Member or Undischarged Ex-Member 

means the Policy or Policies effected with 

National Mutual on the life of the Member or 

Undischarged Ex-Member concerned and the money 

payable thereunder and any other money or 

investments (including any amounts held in respect 

of tho Member or Undischarged Ex-Member under 

the Deposit Administration Policy) held in tho 

Fund in respect of the Member or Undischarged 

Ex-Member. 

means the Commissioner of Taxation for the time 

being appointed pursuant to the Act. 

moans and includes this Trust Deed as the same 

may at any time and from time to time be amended 

in the manner hereinafter provided. 

(1) the wife husband widow child or 

2. 

children (including any adopted child 

stop-child or ex nuptial child) of a Member 

or tJnd I ~char1:0<1 Ex-Momhor. 



''Deposit 
Administration 
Policy" 

"l!ligible 
Person" 

"Financial 
Year" 

(2) any other person who in the opinion of the 

Trustee is either wholly or in part 
dependant on a Member or Undischarged 

Ex-Member or was dependant on a Member 

or Undischarged Ex-Hember at the time of 

the happening of the event in respect of 
which the Trustee makes such determination. 

means the policy ef fecte<l by the Trustee pursuant 

to clause 21. 

means a person who is gainfully working in a 

business trade profession vocation calling 

occupation or employment. 

means any continuous period of twelve calendar 

months ending on the thirtieth day of June. 

3. 



"l'und" 

"Insurable 
Member" 

"Life 
AHurance 
Policy" 

"Member" 

"Nominee" 

"Paid-up" 

"Po I l cy" 

mean5 the Pund constituted pursuant to the trusts 

herein set forth and all moneys from time to time 

held by or on account of the Trustee in pursuance 

of this Deed and the investments (including the 

Policy or Policies) for the time being 

representing the same and all accretions thereto 

and income derived therefrom. 

means a Member on whose life National Mutual agrees 

to issue a Life Assurance Policy on such terms 

and subject to such conditions as it considers 

appropriate. 

means a policy which provides subject to the 

conditions therein stated for the payment of the 

policy mone)lon the survival of the life thereby 
assured to the maturity date of that policy or 

on his prior death. 

means a person who has been accepted as a member 

of the Fund pursuant to clause 3 of this Deed and 

has made a contribution to the Fund and who has 

not ceased to be a Member as hereinafter provided. 

means any Dependent of a Member or Undischarged 
P.x-Member who is nominated by the Member or 

Undischarged ex-Member in manner approved by tho 

Trustee as a person to whom that ~ember or 
Undischarged P.x-Member desires to be paid in 

the event of his death either the whole or such 

portion as he may specify in that nomination of 
the Bene flt in respect of him under this Deed. 

in relation to a Policy means reduced in amount 

in consideration of no further premiums being 

payable. 

mean' a Life Assurance Policy, a Pure Dndowment 

Policy or an Annuity Policy as the case requires 

(with or without the provision of additional 

benefits) effected for the purposes of the Fund. 

4. 
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"Pure 
Endowment 
Policy" 

"Selected 
Retirement 
Date" 

''Trustee" 

''Undischarged 
l'!x-Member" 

"Uninsurable 
Member" 

means a policy which provides subject to the 

conditions therein stated for the payment of the 

policy mone)Son the survival of the person on 

whose life it has been effected to the maturity 
date of that policy or if he dies before that 

date for the repayment of premlums which have 

been paid thereunder with interest added at 

the rate therein 1tated, 

means the retirement date selected by a Member at 
the date he becomes a Member which shall not be 

earlier than his 60th birthday and not later than 

his 70th birthday PROVIDED TIIAT 1ubject to the 

limitations hereinbefore contained a Member may 

at any time and from time to time hy notice in 
writing given to the Trustee substitute for the 

date so selected or for any date substituted 

therefor such other date as may be selected by 

him. 

means N.M. Superannuation Proprietary Limited or 

any other trustee or trustees for the time being 

of the Fund appointed pursuant to clause 24. 

means a former Member who has ceased to be a 

Member in manner provided in this Deed and has 
not been paid his benefit. 

means a Member on whose life National Mutual does 

not agree at the relevant time to issue a Life 

Assurance Policy. 

Words denoting the masculine gender shall include the feminine gender. 

Words denoting the singular member shall include the plural number 
and vice versa. 

(b) Words and expressions 1111d herein but not defined in this clause, 

shall, if they are defined in the Act, have the meanings given to 

them respectively in the Act. 

(c) This Deed shall be governed and constructed and shall take effect 

in accordance with the laws of the Australian Capital Territory. 

s. 
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3. (a) Any Eligible Person who has not attained the age of 70 years 

may apply for membership of the Fund. 

(b) Any Eligible Person desirous of becoming a Member shall apply 

to the Trustee in writing on the form prescribed from time to time 

by the Trustee wherein the applicant shall inter alia agree to be 

bound by the provisions of this Deed and make contributions to 

the Fund. 

(c) 11\e Trustee may in its absolute discretion accept or reject any 

such application. 

(d) An applicant for membership of the Fund shall make and deliver 

to the Trustee a statement in writing or statutory declaration 

as required by the Trustee and in such form as the Trustee may 

prescribe as to any matter relating to his eligibility for 

membership of the Fund including his membership of any other 

fund to which paragraph (ja) of Section 23, paragraph (jaa) of 

Section 23, Section 23F or Section 79 of the Act applies and a 
Member shall at any time thereafter and whenever from time to time 

requested by the Trustee so to do furnish such further statement 
or statutory declaration as the Trustee shall require. It shall 

be the obllaatlon of every Member to alve prompt notification to 

the Trustee in writing of any circumstance affecting his 

eligibility for membership of the Fund or of his becoming a member 

of any other f'und to which paragraph (ja) of Section 23, paragraph 

(jaa) of Section 23, Section 23F or Section 79 of the Act applies 

without being called upon by the Trustee so to do. 

(e) Upon acceptance by the Trustee of any application for membership 
of the Fund and the payment by him of a contribution to the Fund 

such applicant shall be deemed to be a Member and he shall 
thereupon be bound by the terms and conditions of this Deed. 

4. A Member shall cease to be a Member -

(a) subject to the proviso (2) to clause 14 - upon the happening of 
any of the events mentioned in paragraph (a), (b) or (c) of that 

clause, ,or 

(b) in the case of a Member to whom the said proviso (2) to clause 14 

applies - when he has received the whole of his Benefit, or 

(c) upon the happening of any>of the events mentioned in clause 16, or 

6. 



(d) if ho ceases to be an Eligible Person, or 

(e) subject to clause 6 if that Member whenever requested so to 

do fnils to furnhh tho Trustee with the statement or statutory 

declaration referred to in paragraph (d) of clause 3. 

l'ART 3 

Tf\ANSJ1l!RS OJI llllNlll'I'l'S 'l'O Oft FROM 0'11JJ:H J;X !STING FUNDS 

S. (a) The Trustee may from time to time subject to the conditions 

of this clause arrange with the trustee or trustees of -

(1) any other superannuation fund which has been approved 

by the Commis~ioner under paragraph (ja) of Section 23, 

paragraph (Jaa) of Section 23, Section 23P or Section 

7'l of' tho Act •and hy the lllni!'lter adminhtering the 

Stamps Act of Victoria to take over from such trustee or 

trustees on the terms of this trust the whole or part 

of the assets and investments to the extent that these 

assets and investments are acceptable to the trustee 

and includin3 any policy or policies whether effected 

with Nntional ffutual or any other 1 i fo insurance company 

held by such trustee or trustees in respect of a ~fcmhcr 

un<ler that superannuation fund 

or (2) any other superannuation fund which has been approved 

by the Commissioner un,Jcr Section 1'J of the Act •and 

by the 11inister a<lministering the Stamps Act of Victoria 

to transfer to such trustee or trustees the whole or 

part of tho Tlonor!t (lnclu<llne any Policy or l'ollclcs) 

held by tho Trustoe in respect of :t :1cl!tbor under the 

fund f>ltOVIfJEIJ '111AT the trusts of such fun<l arc definccl 

in a trust dee1l acceptable to the Trustee PROVIllI:ll FURTIIEH 

TllAT the provisions of this sub-paragraph (2) shall not 

preclude the transfer of a Benefit or part of a llenefi t to 

the trustee or trustees of a superannuation fund which 

has been approved by the Commissioner un<ler paragraph (ja) 

of Section 23, paragraph (jaa) of Section 23, or Section 

23P of the Act if prior approval i5 obtained from the 

Connnissioner in respect of such transfer. 

(h) Any assets arnl Investments taken over by the Trustee pursuant 

to paragraph (a) of this clause shall thereafter lJe subject to 

the terms of this floc11. 

*applicahle in Victoria only 

7. 



.. 
(c) The transfer of the whole or part of a Benefit to the trustee 

or trustees of another superannuation fund in accordance with 

sub-paragraph (2) of paragraph (a) of this clause shall be a 

complete and valid dhchnrge to the Trustee of its Ii ability to 

the ~lemher concernod under tho rund In rc~pect of the Bcnofi t 

or th:tt part of tho Benefit so transforrcd. The Trustee shall 

neither he responsihle for nor be liable in respect of the 

dhposnl or othcrwhe by tho trusteo or trusteM of that other 

superannuation fun1I for the llcnofi t or the part of the Bcnefi t 

so transferred. 

(d) l'or all the purposes of this Deed the Benefit of any Member in 

respect of whom sub-paragraph (1) of paragraph (n) of this 

clause applies shall be deemed to include the policy or policies 

investments and any other moneys taken over by the Trustee in 

respect of him Pl\OVTDEO 'nl/IT the value of such assets shall for 

the purposes of this need not he deemed to be a contribution 

to the Fund. 

PART 4 

CON'ffiIBllTIONS 

6. (a) Subject to this clause regular contributions of an amount 

determined from time to time by the Member may be made to the 

Fund yearly or at such lesser intervals of time as the Trustee 

and that Member may mutually agree. Such contribution shall as 

far as possible be made by instalments of equal amount and shall 

in the absence of any direction or request by the Trustee to the 

contrary be paid to the Trustee at Canberra. 

(b) A Member ~hall not in any Financial Year make a contribution to 

the Fund the amount of which when aggregated with the amount of 

any other contributions made by him in the same Financial Year 

to the Fune! and to any other fund to which paragraph (ja) of 

Section 23, paragraph (jaa) of Section 23, Section 23F or 

Section 7!l of the Act applies would bring the total amount of his 

contributions for that Financial Year to the Fund and to such 

other fund above the maximum amount applicable to that Member 

according to the following table (or such ~reater amount as may 

be approved from time to time by the Commissioner of Taxation 

*and by the Minister administering the Stamps Act of Victoria). 

•applicable in Victoria only 

8. 
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Table 

Age of Member at the 
ena of Financial Year 

Under 40 years 

40 years but less 
than 55 years 

55 years or over 

Haximum Amount of 
Contributions for 
the Financial Year 

$1200 

.$2000 

$2800 

rRovrnrm TIIAT if a Momher is unahle hy reason of n fluctuation 

of hh income to make in any Plnancinl Year the maximum 

contributions pennhsible for him under the above table for that 

Pinancia.1 Year he may w\ th the approval of the Trustee hy 

additional contributions (in excess of the maximum) in either 

or both of the next two Financial Years make up any such 

deficiency or part thereof. 

(c) Subject to the limitations imposed by the preceding paragraph of 

thi5 clause 11.ny Memher may at any time and from time to time make 

an additional contribution to the Fund of an amount heing not 

less than $50. 

(<I) Notwl thstandlng anything herein otherwl sc contained a Member shall 

not at any time make a contribution to the Fund if in the opinion 

of tho Tn1stee its acceptance would make the Benefit payable in 

respect of that Member under this llced at his Selected l\etiremcnt 

nrite with the addition of any :imount accrued or payable in respect 

of such Member under any othor fund to which paragraph (ja) of 

Section 23, paragraph (jna) of Section 23, Section 23F or Section 

79 of the Act applies excee<l a sum of $100 ,000 or such other sum 

as the Commissioner of Taxation *and the t-tinistcr administering the 

Stamps Act of Victoria mny from time to time permit. 

(e) If any '·lomher shnll cea5e to ho an Eligible J•crson the Trustee shall 

within two months of becoming aware of that fact refund an amount 

equal to all contrlhntlon5 maclo hy thnt 'fomhcr after ho ceased to 

ho nn 1:1 lnlhlo l'or~on (•nvo thnt whnro .~uch rofun•l cannot he mn<le 

out of thnt portion of his llonorlt other tltnn tho Policy cffccto<l 

on hi 5 li fo tho amount to he refunded to him shall he the surrender 

value of the contrlhution5 concornecl) nnd in respect of any Pol icy 

held in respect of him in tho Fund the Trustee shall be at liberty 

to apply to National Mutual to have so much of the said Policy 

surrendered as will pennit such refund to be made and to have the 

re<luced Policy then remaining made Paid-up. That Member shall 

thereupon become and until he shall seek reinstatement as a l·lember 

upon again becoming an Eligible Person shall remain an Undischarged 

Ex-Member and shall whilst so remaining an Undischarged Ex-Member 

*applicable in Victoria only 
9. 



make no contribution to the Fund. 

(£) If in 11.ny case where he has been requested so to do a '.!ember 

7. (a) 

fails to furnish the Trustee with the statement or statutory 

declaration referred to in p11.ragraph (d) of clause 3 within 

tho time ~tilted in the roque~t the Trustee shall (subject to 

tho prov! s!ons of the immedJ atcly preceding paragraph (c) in 

the event of him ceasing to be an Eligible Person) be at 

liberty to h:we the Pol icy on the li fc of that '!ember made 

f'aid-up and that Hemhor shall thereupon he come an lln<l i scharr,cd 

nx-'lemhcr nnd whiht rcmaininr. an Undischarged Ex-Member shall 

make no contribution to the Fund PROVIDED AL!~AYS TIIAT if at any 

time thereafter that Undischarged Ex-Hemhcr establishes to the 

~ati sfaction of th" Trustee that he had not othcrwi~c ceased to 

ho nn 1'llglhle Person he ~hall ho reinstated to membership as 

from tho date he became an Undischarged Lx-~,fember as aforesaid 

nncl Ith nenefit In the flunrl ~hall 'l1 far n• prnctic:iblc anrl 

upon 'uch term~ ancl conclitlons a, tho Trustee and National 

Mutunl mny thon agroo ho reinstntod to that which lw would have 

ohtnlnoel hnel ho not hccomo an llnell~cl111rgc•I J:x-llcmhe!r a" aforesaid. 

PART 5 

POI, IC If:S 

0n an Eligible Person becoming a Member and from time to time 

thereafter whenever the Member undertakes pursuant to clause 6 

to make any regular contribution to the l'und additional to that 

whl ch tho Momher ha, hitherto been making a Pol icy sh.~11 lrn 

offoctorl hy tho Trustee with National Mutual on the Ii fc of that 

Momhor for an nmount to ho d<ltermineel between the Trustee and 

N11tionnl •!11ttllll hnving rop;ard to the monoys which the Trustee 

shall in its nhsoluto discretion determine arc or arc likely to 

he held in tho f'und in respect of that Member and according to 

hi.s llge 11t tho commencing elate of that Pol icy his Selected 

Retirement nate the type of Policy (with or without additional 

bonofi t~) selected by the Member and approved by the Trustee and 

tho conclltlon, lmro1od hy National Mutual. Such Policy shall 

ln tho ca,o of nn Tn~urahlo Memhor be a l,i,fc Assurance Policy 

n Pure f:ndowmont Pol icy or an Annuity Policy and in the case of 

nn llnln,urnhlo Hombor ho n l'uro Endowment Policy or an Annuity 

Polley. 

(h) If at nny time a r,fcmbor is possessed of a policy on his life which 

has hoon of fee toe! with National rrutual ancl wh lch provides a bone fit 

of the same or substantially the same type as that which the 

Trustee is pursuant to the preceding paragraph of this clause 

Hl. 
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obliged to effect or cause to be effected in respect of that 

Member tho Trustee may upon such terms and conJi tions anJ for 

such monetary considernt Ion (if any) as the Trustee shall in the 

exerehe of its ahsoluto dhcrotion determine agree to aequir~ 

the samn In , .. i"titution or partial suhstitntion for the Pol icy 

which tho Trustee would otherwise he obl igod to effect or cn11sc 

to be offoctod in ro,pect of hl.m l'l\OVIIJEIJ ALWAYS TllAT in any case 

where a pollcy has been acquired by the Trustee as aforesaid 

then the itcmber in tho Financial Year in which that policy was so 

acquired shall he Jcomccl for the purposes of this IJccJ to have maJc 

a contribution to the rund. 

A. Every Member shall supply such evidence of his health anti as to the 

'111to of his hirth n, National 'futual may rcqui re and to Jo all thing~ 

noco~snry on his part to 011ahlo lfational !1utual to issue any Pol icy to 

tho Trustee in rospoct of him. 

!1. TI10 Trustee save as heroin otherwise provided shall out of the moneys 

hold in tho l'und in respect of' a rlombor punctually pay the premiums 

on nll Policios hold in the Fund in respoct of him, 

lll. (a) TI10 Trustee is hereby authorised anti empoworotl to arrange for the 

issue of the Policies required to be effected as hcreinbefore 

provided and to give full and effectual receipts releases anti 

di~charges in respect thereof as tho Trustee from time to time 

thlnk~ 1>ropor 1trnl Nntlon1tl Mutunl rc<tul ros. Any such l'ollcy 

shall olthor be effected in the name of tho Trustee or if already 

offccto<l ho a.nigno<l so that it shall be suhject to and remain 

11. 



(b) 

under the control of the Trustee during the time it is subject 

to the provisions of this Deed. The Trustee only shall be 

entitled in respect of any such Policy to receive all moneys 

payable thereunder and to enforce any rights remedies or contract in 

connection therowlth or inc!dentnl thereto and shall be solely 

entitled to the full benefits and advantages thereof and no 

Member or Undischarged Ex-Member shall have or claim save as 
horeln provided any ritiht title or interoH in or to any such 

l'ol Icy or C<>ntr11ct or in rupect ot' the money1 paynhle thereunder. 

Nradonal Mutual 1holl not be concerned to see or en•1ulro If uny 

of the •Vent• hlll l111ppened by relllon whereof the Tr11"tee hn~ 

become entitled under this Deed to assign any such Policy to 

vary the contract thereunder to terminate the whole or any 

portion of such Policy for cash or to have the whole or any 

portion of such Policy made Paid-up and this Deed together with 

any request by the Trustee to National Mutual to register a duly 

executed assignment of any such policy to vary the contract 

thereunder to terminate the whole or any portion of such Policy 

for cash or to have the whole or any portion of such Policy made 

Paid-up shall as against such Member or Undischarged Ex-Member 
and any person claiming through or under him be conclusive 

evidence in respect of that Policy of the consent and authority 

of that Member or Undischarged Ex-Member or such person as the 
case may be to National Mutual to effect and complete such 

registration variation or temination accordingly. 

Notwithstanding anything to the contrary in this Deed otherwise 

contained the Trustee may with the consent of National Mutual 
arrange for tho whole of the Benefits then secured by individual 

Pollclo. on the 1 lve~ of Member~ and Undischarged Ex-Members 

or in rupect of •peel fled 11roup1 of Member~ and Undi~charged 
Lix-Memben or thereafter to he 11cured ln respect of ~uch 

persons or groups of persons to be secured by one or more 

blanket policies issued by National Mutual and providing when 
requested by the Trustee for the purposes of this Deed for the 

issue in substitut lon of the Benefit otherwise secured by the 

blanket policy 111 respect of a Member or Undischarged l!x-Mernher 

of an imllvitlual policy on his life el ther in the name of that 

Member or Undischarged F.x-Member or in the name of the Trustee 

as the Trustee requires and securing so much of the Uenefi t to 

which that Member or Undischarged Ex-Member or any person claiming 

through him may then be entitled under this Oeed at the time of 

the issue of that individual policy. 

12. 
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ii: (a) If a Momher nt nny tlmo fal1' to pay in full the amount of his 

regular contrihution to tho Funcl and he has paid no additional 

contributions pursuant to clause 6 or the amount of any ad<li tional 

contrihutions so paid together wl th interest (if any) is not 

~ufficient for tho purpose of payinr, the premium or instalment 

thereof on tho Pol icy effected on his l i fc then that Pol icy shal 1 

be kept on foot so long as the surrender value (if any) thereof 

wi 11 permit unless the Member concerned shall have requested the 

Trustee in manner hereinafter appearing to have the Pol icy made 

Pai<l-up, 

(b) Upon tho receipt of a written request hy a llemher requiring 

tho Trustee so to do the Trustee shnll subject to the consent 

of National Mutual have the Pol icy held in respect of him in 

tho Pun<l made l'ni<l-up. 

PAllT 6 

PAYMENT or BENEFITS 

13. Upon the death of a Member or Undischarged f:x-Hember his llenefi t 

(or so much of his Benefit as remains unpaid at the date of his 

death) shall subject to clauses 16, 17, 27 and 33 be paid at the 

option of the Trustee -

(a) to or for the benefit of his Dependants (including his Nominee 

or Nominees) or of such one or more of them and to the exclusion 

of the other or others of them and in such proportions an<l manner 

(including but without 1 imi ting the r,cneral i ty thereof by way of 

annuity or pension) as the Trustee in its absolute discretion 

shall think fit PROVIllED TIIAT and subject to the foreeoing 

provisions of this paragraph (a) where any Dependant as aforesai<l 

to whom or for whose benefit a paymont is to be made by the Trustee 

is an infant such payment may be ma<le to the person appearing 

to the Trustee to be the guardian or other person having actual 

custody or control of such infant or to the person with whom or 

institution in which such infant is resi<ling or to such other 

person or institution as the Trustee may determine by such 

instalments and at such time or times and subject to such 

directions as to the manner in which the payment is to be applied 

for the benefit of that infant as the Trustee shall in its 

absolute <liscretion think fit and the receipt of such guardian 

or other person or the appropriate official of such institution 

shall be a good and valid discharge to the Trustee for any 

moneys so paid an<l the Trustee shall not he bound to 

13. 



see to the application thereof nor to the carrying out 

of the directions of the Trustee as aforesaid, or 

(b) to the legal personal representatives of that Member or 

Undischarged Bx-Member upon production of probate or 

letters of administration to be held by them by way of 

direct trust operating under this Deed for the persons 

beneficially entitled to that Member's or Undischarged 

Ex-Member's residuary estate under his Will or on his 

intestacy and in the shares and upon the trusts which 

affect the Member's or Undischarged Bx-Member's residuary 

estate but such moneys shall not be part of that Member's 

or Undischarged Bx-Member's estate or be liable for his 

liabilities or for the liabilities of his estate, or 

(c) upon the production of a grant of probate or letters of 

administration and on production of such evidence (including 

the original last Will of that Member or Undischarged Ex-Member 

or a declaration that the Member or Undischarged Bx-Member 

has died intestate) as the Trustee may deem satisfactory and 
under such terms and conditions as the Trustee may in its 

absolute discretion think fit in payment or part payment of 

any duties or charges whether death probate succession estate 

duty or otherwise payable to any Government or other authority 

as a result of the death of the Member or Undischarged Ex-Member. 

14. !luhject to clause 16, 17, 27 and 33 and the provisos to this clause 

the Benefit of a Member or Undischarged Ex-Member shall be paid or 
assigned 11 the case may require in the events and at the times and 

to the persons set out hereunder that is to say -

(a) if he reaches his Selected Retirement Date before he ceases 

to be an Eligible Person - to him upon reaching that date; 

(b) if he ceases to be an Eligible Person before reaching his 

Selected Retirement Date by reason of permanent ill-health 

established to the satisfaction of the Trustee or by 
reason of any other special circumstance approved by the 
Cormnhsioner - to him upon so ceasing to bo an l!liglble Per~on; 

14. 



(c) if he ceases to be an Eligible Person before reaching his 

Sclcctc<l P.cti rcment l>ate otherwise than for either of the 

ronsons montionod in paragraph (b) ahovc or by reason of 

any of the events mentiono<l in clause 16 - to him when he 

reaches hh Selected Retirement l>ate or suffers permanent 

111-honlth 01tnhll1hn1l to tho '11tl•fnctlnn of thc Tru•tce; 

(<l) If he Jle• before reaching his Solected lletlromont l!ate 

or after hh bone flt hos hecome paynble under pnrngraph 

(a), (b) or (c) of thh clause but ho fore he hM received 

the whole of hls llcnofl t - his Jlcneflt or so much thereof 

as remains unpaid shal I he paid or applied as soon as 

practicable after his death in manner provide<l by clause 13 

PROVIDED TllAT 

(1) if by reason of the happening of any event 

referred to in the Policy on the life of a 

Member or Undischarged Ex-Member effected or 

acquired pursuant to the provisions of this Deed an 

additional benefit becomes payable under that 

Policy by reason of accident involving a loss of one 

or more limbs nntl/or the sir.ht of one or both eyes 

of the ~lemher or lln<lischnrged Ex-Member the amount of 

thnt addltlonnl henoflt ~hull ho then payable to the 

rto111hor or lln<lisch11rge<l Ex-'lemhcr notwithHnnding that 

he may not have then attained his Selecte<l Retirement 

Date; 

(2) notwlthstnndlng paragraph (a) of thl~ clause a Member 

who after reaching his Selected Retirement llate continues 

to he an f:ligihle Person may allow his flenefit to remain in 

tho l'uncl In which cnso tho provisions of this IJcod shall 

continue to npply to l1im In relntinn to hi~ nonoflt 

n~ ! f he had not reached his Selected Retirement llate 

and his llonefit shall ho paid or assir,netl to him as the 

CIUO may ho -

(an) at tho expiration of one month's notice in 

writing given hy him to tho Trustee of his 

intention to withdraw it, or 

(bb) when he ceases to be an Eligible Person, or 

(cc) when he <lies, or 

(dd) when he reaches the age of 70 years 

15. 



whichever first occurs l'ROVIDEIJ ALl'IAY~ TllAT if the 

'!ember shall <lie before the payment or assignment 

of the Benefit to him such Benefit shall be pai<l 

or applied as soon as possible after his death in 

manner provided by paragraph (<l) of this clause; 

(3) tho Trustee shat I he nt 1 iborty to arrannc with 

National Hutual for the Pol icy on the 1 i fo of a 

'lemhnr to hn m11tl•~ J'1tlcl-up upon that 1foml1or l1ccoml11v, an 

llndl •chnrce.t J:x-tfcmher; 

( 4) notw l th~ tanding paragraph (a) of thi 5 clause a !fombcr 

or llndhcharr,etl I:x-Homhcr mny elect hy notice in 

wrl ting ai von hy him to the Trustee to have his Renefi t 

pnltl or nsslgno<I to him as the case mny be at any time 

after the earliest Selected Rot i roment llato which coul<l 

have otherwise applied to him un<ler the Fun<l according to 

hl~ ago at the <late he first hocamc a Member. 

15. Tho amount of the Benefit payable out of the Fun<l pursuant to paragraph 

(a), (h) or (c) of clause 1'1 in respect of a rtcmhcr or Un<lischargc<l 

Ex-t1omhor •hall not when 11p,p,rc1:11tod wl th tho anrnmt of any hcncfi t 

p11yr1hlo In ro~p11ct or him out of nny othor funcl lo which pnrasiraph 

(Jn) of Soctlon B, pnral;(rnph (jnn) of ~;oction 2:1;, r.oction BF or 

Sect Lon 7'l of the /\ct applies oxcoe<I tho ~um of $100 ,000 or such 

other moount ns may from t !me to time be approved or pcrmi t tee.I by 

tho Commissl oner *and by the Minister administering the Stamps Act 

of Victorin (heroin callc<l "the maximum bcncfi t ") PROVIDt:ll ·mAT for 

tho purpo'o or cnlculntlng tho amount of tho maximum benefit a~ 

aforoMid tho amount to be taken into account in respect of any Pol icy 

which has not matured shall he its ~urronJor value. 

PART 7 

/\PPl,IC/\TTON 01' llENf:l'TT TN CEllTAIN CASES 

1<1. Tr n 'lomhor or find I scharr.o<l Ex-Member 

(a) hocomos bankrupt or insolvent, or 

(b) does or attempts to do or suffers any act or 

thing or if any event hnppons whereby if his 

llenoflt or any part thereof were payable to him 

absolutely he woul<l be deprived of the right to 

recoivo it or nny part of it or It would he <lisposod 

of or doalt with othorwiso than in accor<lancc with 

th! s lloed, or 

• applicable in Vlictoria only 
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(c) is or becomes of unsoun<l min<l or incapable 

of' managing his own nf'f'nlrs or is suffering from 

any disability which in the opinion of' the Trustee 

ren<lers him unable to manage his own affairs or to 

receive the whole or any portion of' his Rcncfit whether 

hy his own nets operation of law or otherwise 

ho and his llependnnts shall conso to ho prosontly or presumptively 

entltloil to hi~ llnnor!t or 11ny pnrt tht'!roof, 

17. (n) 'l11e wholo or any part of tho llenofit of a Momhcr or 

(h) 

IJ11tllschnrgn1l l:x-'foinhor which but for tho provisions of 

clnu~o J(, woul1l hrivo hoen otherwise flllYrthlc hy vi rttte of 

tho provision~ of this lloncl rnny If the Trustee in its 

11t•crntlon '<l 1lnrJ,Jn• hn nppl l<'1I hy tho Tr111t0<! from 

tlmn lo tlmo In 111ch nmo11nt.~ as tlin TrMt"" think'.! fit 

for th<'! mnl11ten11nco 1111d support or otherwise for the 

honoflt of that 'lemher or 1Jn1lischarv,etl 1'x-:fomhcr or 

such ono or "10ro of his flopondants as tho Trustoo 11111y in 

i U nbsol uto ell ~cretlon clotonninc l'llOVIDED TIIAT if such 

event ls oi ther ovont (a) or (b) of clause 16 an1I the 

Member hns not attained ago 6n years no application shall 

he made hy tho Trustee as provided in this clause until 

tho llonof'i t would otherwise become paynh!e under thC' 

provisions of clause t:I. 

/\ny part of the llcncfit of a ~fombcr or Und i schargc<l lx-

~fcmbor forfeited pursuant to clause 16 which is not 

applied by the Trustee in pursuance of the last prcce11ing 

paragraph shrill he held upon trust for the legal personal 

representatives of thnt Mombor or Undlschargocl l:x-~lcmbor. 

(c) Tho npplicrttion of nny monoys pursuant to this clnuso 

shall ho a comploto discharge to tho Trustee therofor. 

l'ART R 
I NVES'f''!ENT rw r.fONt:Ys 

IR. All moneys in tho hnn<ls of the Trustoo arisinp, upon th!.' death of a 

Momhor or llndl •char1:01l l'x-rlrmhcr an1I not immot!I atcly required for 

payment to tho l>cpon<l:tnts or lciial p11rsonnl rcprcs11nta ti vcs 

conccrnod of bonofits under nn<I pursuant to clause 13 hereof may 

nt the discretion of the Trustee 

17. 



(a) be invetted either individually or in a common fund 

established by the Trustee for the purpose • 

(1) in any investment in which by the laws of any State 

or Territory of the Commonwealth of Australia trustees 

are authorised to invest, or 

(2) in interest-bearing deposits with any bank savings 

bank or building society in any State or Territory 

of the Commonwealth of Australia or with National 

Mutual 

with power from time to time to sell or get in any such 
inve1tment1 and to vary or tran8po1e them for other investments 

of any of the classes specified in this clause 

or (b) be paid by way of premium to National Mutual under and pursuant 

to the Deposit Admini~tration Policy. 

l'AltT 9 

PREPAYMENT ACCOUNT 

19. (a) The TrWltee shall establish and maintain as part of the Fund an 

account to be called the "Prepayment Account". 

(h) The Trustee shall pay to the Prepayment Account for the 
individual credit of the Member concerned so nruch of his 

contribution as is not i111111ediately required for the payment 

of premiums on the Policy or Policies held in the Pund in 
respect of him. 

(c) Any moneys for the time being standing to the individual credit 

of a Member or Undischarged Ex-Member in the Prepayment Account 

shall be paid by way of premium to National f.btual in respect 

of that Member or Undischarged Ex-Member under and pursuant 

to the Deposit Administration Policy. 

20. In the event of a Member failing to pay the whole or any portion of 
his contribution to the Pund sufficient to pay a premium payable 
on a Policy or Policies held in the Fund in respect of that Member 

the Trustee shall be at liberty to and shall apply so much of the 
amount standing to the individual credit of the Member in the 

Prepayment Account as the case requires in or towards payment of 
that premium. 

18. 



PART 10 

DEPOSIT ADMINISTRATION POLICY 

21. 1he Trustee shall effect in its name with National Mutual a Deposit 

Administration Policy under National Mutual's No, 1 Statutory Fund 

and upon its issue shall hold that Policy and the moneys payable 

thereunder all part of the Fund. 

22, Any interest or other benefit accruing to the Trustee under and 

pursuant to the Deposit Administration Policy in respect of payments 

mllde to the crodi t of a Momher or Undischarr,cd Ex-Homber shall not 

leu frequently than annually be added to the credit of that Member 

or Undischarged Ex-Member as the case may be. 

PART 11 

ADMINISTRATI0N 

23. 1he Pund shall be administered by a trulltee which shnll be a limi tcd 

company having power so to act and carry out the trusts hereof. 

24, (a) 1he office of Trustee shall hocomc vacant if -

(1) a resolution is passed or an order made 

for tho winding up of tho Trustee or 

(2) the Trustee resigns from that office by 

notice in writing signed on its hohalf by 

two of its n.irectors and causes a copy of 

such notice to ho published in a daily 

newspaper circulating in the capital city 

of each of the States of the Commonweal th 

of Australia and in the Australian Capital 

Territory. 

(b) Upon the office of trustee becoming vacant National Mutual shall 

forthwith appoint a new Trustee for the purposes of this Deed. 

25. The Trustee shall keep -

(n) minute" of tho 1lochlon, or it~ IHroc::tors anJ officers relating 

tn lhn c11rrytnn nut or th<:' l'rovl,lon~ of thli lh•cd; r111d 

1 !) • 



(b) a record for each Member and Undischarged Ex-Member 

showing his full name and address and the particulars 

of the Policies effected in respect of him pursuant 

to this Deed and the premiums payable to keep the same 

on foot and particulars of any additional contributions 

made by that Member or Undischarged Ex-Member pursuant 

to paragraph (c) of clause 6 hereof PROVIDED TI!AT the 

Trustee may appoint National ltrtual as its agent to keep 

the records referred to in this paragraph and in such case 

the keeping hy National Mutual of those records which it 

is required to keep pursuant to any Statute from time to 
tlme ln force shAl l he deemed to he the keeping by tho 

Trustee of the records it is required to keep pursuant to 

th h paragraph . 

26. nte Trustee in the exercise of the authorities powers and discretions 
hereby vested in it shall have an absolute discretion and may 

exercise or enforce all or any of such powers authorities or 

dhcretions from time to time 11.nd 11.t nny time or may refrain from 

exercising all or any such powers nuthorities or discretions from 

time to time or at all. 

27. l\ny power 11.uthor!ty or discretion vested in the Trustee hereunder may 

he exercised on its hehal f hy its Directors as a Roard, and the lloartl 

may appoint such of the employees of the Trustee as it thinks fit to 

exerche for or on hehnl f of the Tru•tee nl 1 or any of" tho powor~ 

authorities and discretions exercisable by the Trustee under the 
provisions of this need. 

2A. nte Trustee may in carrying out and performing the duties discretions 
lln<l obl l11atlon1 on 1 ti part to he carrl.1111 out or performtitl hy rower 

of Attorney by wti t lnl! or otherwhe appoint any per~on to be tho 
attorney or a11ent of the Trustee for such purposes and with such 
pnwer1 n11thorltle1 1tn<l <lhcretton~ (not exceoclln11 thnso vosto<l in 

the Tru~tee) M 1 t think~ flt wl th pnwnr for Rny such attorney or 

agont to sub-dolegato any such power or authority AND authorize the 

issue in tho name of the Trustee of documents bearing facsimile 

signatures of officers of National Mutual or of the attorney or 

agent either with or without the proper manuscript signatures Of 

its officers thereon AND remove supersede or suspend any such attorney 

or agent for such cause or reason as the Trustee in its sole discretion 
thinks sufficient and either absolutely or for such time as it may 
think proper PROVJDl!n TI!AT the Trustee in any such Power of Attorney 

and the attorney or agent hy the terms of any such sub-delegation may 
insert such provisions for the protection and convenience of those 

dealings with any such attorney agont or sub-delegate as it or they 
may think n t. 

in. 



·~9. The Trustee shall not be liable for -

(a) any losses except 1011es arising from its own wilful 

default or the wilful default of any of its Directors 

or officers: 

(b) any act or acts done bona fide in conformity with the 

decision of its Oirectors hereunder; or 

(c) the neglect or 1ler1ml t of imy ~olici tor banker nccountant 

or other agent employed in 11ood faith hy the Trustee. 

~n. The Trustee may act on the advice or opinion of any actuary barrister 

solicitor accountant medical practitioner or any other rrofe~sional 
person (whether or not such advice or opinion shall be or have been 

ohtalned by it) and shall not be responsible for anything done or 

suffered by it in good faith in reliance upon such opinion or advice. 

~1. P.xcept in the case of dishonesty or the wilful commission or omission 

of an act known to be a breach of trust the Trustee shall be indemnified 

out of the Fund against all liabilities incurred by it in the execution 

or attempted execution or arising from the nonexecution of the trusts 

authorities powers and discretions hereof and shall have a lien on and 

may use any moneys for the time being in its hands for such indemnity 

and generally for the payment of all proper legal and other costs of 

administering the Fund and otherwise performing its duties under this 

Deed. The indenmity hereby provided shall extend to any payment 

made to any peHon whom the Trustee bona fide hellevu to he entitled 

to the ume. 

:12. (•) If durin1 the period of any Pinancial Year the Trustee h obliged 
for the purpo1e1 of this Oeed to detel'!lline the amount of interest 

which ha8 accrued on the whole or any portion of the Benefit of 

a member since the expiration of the preceding Financial Year 

then the Trustee is hereby empowered and shall determine a rate 

per centum per annum which shall be the rate used by the Trustee 
for that purpose during the Financial Year then current and 

such rate shall be the rate applicable for that purpose during 
each Financial Year thereafter until the Trustee shall determine 
a different rate which shall itself be subject to alteration 

in manner aforesaid. 

(b) The Trustee shall he at liberty to receive and apply for its own 

use and benefit any payment made to it by National Mutual by way 
of commission or otherwise in respect of any policy or any premium 

or instalment or premium paid in respect thereof. 

21. 



.. 
(c) The Trustee shall not be liable for any failure to perform or do 

nny act or thing which by reason of any provision of any present 

or future law of the Conunonwealth of Australia or any State or 

Territory thereof or any Ordinance rule regulation or by-lm; made 

pursuant thereto or of any decree order or judgment of any competent 

Court the Trustee shall he hindered prevented or forbidden from 

doing or performing. 

(d) Tho TrustM shall not ho li ahl o to account to any Mcmhor 

Undischarged J:x-'1emher or otherwise for any payments made by the 

Trustee in good faith to any duly empowered fiscal authority of 

the Commonwealth of Australia or any State or Territory thereof 

for taxes or other charges upon the flund or with respect to any 

trnn~nl'tlnn 11n1lor thl~ llC101l notwith~t11n.lin1: that nny ~11ch payment 

ought to or non1l not have been mrt<le, 

(11) '1110 Trufttoo •hnl I nnt lncur nny llnhl l lty hy ron.son of any fal~c 

or Incorrect ~tntcmont In any proposal or other document made hy 

n Momhor or llndl schnr1:od Ex·"lomher in rolation to a Policy 

offoctoil on his uro whcrohy that J'ol icy is cancelled or voi<lc1l 

tn any way hy National ~·lutual or whereby the aroount assured or 

emlowed or tho amount of the annuity ns the case may be under that 

Policy is reduced. 

(f) The Trustee shall not in any event be liable to the Members or 

Undhchargo<l Cx-Mombors to any greater oxtont thnn in respect of 

tho run<l or !uch pnrt thereof which ought to bo vested in the 

Trustoo. 

33. Tho Trustee may in its ahsoluto discretion enter into and execute all 

such contracts deeds and documents and do all such acts matters and 

things as it deems expedient for the carrying out of the trusts 

author! ties powers :mil d lscrotions conferred upon it hy thi.s flood. 

34. TI1e Trusteo ls horoby authori:z:od and empowered for the purpose of 

carrying out any provision or requirement of this Dee<! to surrender 

to National Mutual the whole or any portion of the amount assured 

or endowed or the amount of the annuity as tho case may be under any 

Policy hold in respect of a Momhor or Undischarged Ex-~lember in 

tho JlunJ. 

22. 



.. (11.) The TTustoo 11111.y from time to time in the cxcTcise of its nhsolute 

dhcrotion mako any nmondmont roo<li ficntion or variation to this 

Deed {lnclu<ling if thought fit the revocation or restriction of 

thh present clause) which ln lts opinion may he expedient 

for the more convenient economical or advantageous workinr. or 

1M.n11.gement or a<lmlnhtrntlon of tho tru!ts herein <loclarod and 

contained or which l!I required as n condition of the continuance 

of the approval of the Conunissioner of Taxation *and the Hinister 

ndministerinr. the Stamps Act of Victoria to the terms and 

condi tlons of the rum! and which the Trustee may think proper 

having regard to all the ci rcumstnnces of the case. Upon any 

such amendment modification or variation being made this Deed 

shall take effect as 11.mended modified or varied accordingly. 

{b) After any such amendment modification or variation as aforesaid 

has been made the Trustee shall determine in tho exercise of its 

tlhcrotion whether tho Members an<l Undischargc<l Ex-~1cmbcrs should 

be advhed of the effect thereof. 

{c) ln n<l<li ti on to tho powors conforrc<l by paragraph (a) hereof the 

Trustee mny from time to time with the consent of two-thirds in 

number of the members of the l'un<l make any amendment modification 

or variation to this Deed (including if thought fit the revocation 

or restriction of thh present parngraph) *PROVIDED ALWAYS TllA'f no 

such amenclment modification or variation shall apply to members who 

are from time to time domiciled in the State of Victoria and/or 

whose benefits arc payable in that State save where such amendment 

modification or v11.riation has received tho prior approval of the 

Minister administering the said Stamps Act of Victoria. 

{d) Any amendment modification or variation made pursuant to this clause 

shall be in writing made by the Trustee and any amendment modification 

or varhtion so made and for the time being in force shall have the 

same validity a~ if it l111d heon contained 1.n this need whon executed 

and shall he itself subject in like manner to amendment modification 

or varlll.tion PROVInim ALWAYS Tlli\T the hencfit of any ).!ember or 

Undhcharged Ex-Member already secured at the date of any such 

amendment roodification or variation shall not be detrimentally 

11ffoctod thereby without his con!lent in writing. 

•11ppllcahle to Victorin only 
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·- LOANS TO MP,MllP.RS 

36. (a) 11\e Trustee may make an advance to a Member or an Undischarged 

ll.x·Member by way of loan out of the Fund upon such teI'llls and 

conditions of repayment and at such rate of interest as the 

Trustee thinks fit PROVInr:n ~T 

(1) the amount lent to any Member or an Undischarged Ex-Member 

together with any other loan made to him pursuant to the 

provisions of this clause shall not exceed the aggregate 

at the date of such loan of 

(aa) the amount of his contributions to the Fund 

(bb) the amount of any additional benefit which has 

become payable pursuant to the terms thereof 

under any Policy on his life effected or acquired 

pursuant to the provisions of this need, and 

(cc) any other accretions of a capital nature to his 

Benefit in the Fund; 

(2) the loan shall only he granted to a Member or an Undischarged 

Ex-Member if the Trustee is satisfied that the Member or 
Undischarged r:x-Member ls unable to borrow from any other 

aource ·f'Tom which money may usually be borrowed on reMonahlo 

teI'llls and that he would be in serious financial difficulties 

if such loan were not granted by the Trustee. 

For the purposes of this clause the Trustee may if the surrender 

value of the Policy on the life of that Member or Undischarged 

Ex-Member held in the Fund will pennit borrow from National Mutual 
on the security of that Policy the amount to be so lent upon 

such tenns and conditions and at such rate of interest as National 

"1tual charges from time to time in respect of loans made on the 
secuTlty of its policies nnd National Mutual shall not be concerned 

to enquire u to whether the necessity for any such borrowing has 
arisen or as to the purpose for which it is required or as to the 

application of the money borrowed. 

(h) Notwithstanding anything to the contrary herein otherwise contained 

the amount of 1tny ftuch lo1m to11ether wl th interest shall unless 

previou1ly repaid be deducted from the Benefit when the same becomes 
payable to that Member or Undischarged Ex-Member or to any person 

claiming through him. 

24. 



37, (a) 

PART 13 

GENERAL 

Any notice required to be given to a Member or Undischarged 

Ex-Member hereunder shall be deemed to have been duly given 

given in writing to that Member or llndi scharged Ex-rtembcr as 

ca5e roquiro~ hy letter nchlres~ed to him at his rll'Specti ve 

addres5 appearing in the register. Any notice given by post 

be deemed to have been served at the time when it was posted 

if 

the 

shall 

and 

in proving such 5ervl.ce it shall be suffi ciont to prove that tho 

letter containing the notice was properly addressed and posted 

and n statement !lignc<l by the Trustee that it was so posted and 

when shall be conclusive evidence of that fact. 

(h) Any notice or document sont hy po~t to or left at the rc1: i <torcil 

1111!.lreu of 11 Memhor or !Jncllschargo<l Ex-'lemher ln pursuance of these 

pre~cnt~ shall notwi thstan<ling that such lklmhcr or lln<l i scharge<l 

nx-Member be then <lead and whether or not the Trustee shall have 

had notice of his death be deemed to have been duly served and 

such service shall be deemed sufficient service on any person 

cllliminK to he interested. 

38. A copy of this Deed shnll be kept hy the Trustee at its registered 

offico and shall be opon to inspection by any Member or Undischarged 

Ex-Member at all reasonable times, Every person when making application 

to become a Member shall he entitled to be supplied with a copy of this 

Deed on request. 

IN WITNl1SS WllllRl!OF the Conunon Seal of N.M. Slll'f:RANNUATION PROPRif:TARY 

LHIITED was hereunto affixed this 

thousand nine hundred nn<l '<iventy-three. 

TllB COMMON SP.AL of N,M, SUPERANNUATION ) 

l'llOl'lllllTAJtY l,IMl'l'lm wn~ hereunto arrt xeil ) 
) 

hy or1lnr nr thn tllrnctor~. ) 

(flli!nod) ~ }4- Ill rector 

(Signed) ~. ~. 'L ~ Secretary 

25. 

day of One 
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